
1 
 

 

IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 1195/12 

                                U/S 447/448/323/294 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Sabit Satnami….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence………Md. Abdul Aziz,Ld. Advocate  

Evidence Recorded on: 11.0614, 18.09.14, 05.2.16, 19.9.16, 3.10.16, 
25.7.17 

Argument heard on: 10.01.18 

Judgment delivered on: 24.1.18 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused , Sri Sabit 

Satnami, on 13.5.12 at about 6 PM, had entered the house of the 

informant, Sri Ramji Prasad, and assaulted him with khukuri( knife) 

and balam, causing injury to him and also uttered obscene words to 

his annoyance. When the accused had tried to assault the daughter in 

law of the informant, the informant raised hue and cry. Thereafter, 

the accused had fled from the scene. Hence, the case. 

2. The  informant had lodged the FIR on 14.5.12 , at Misamari police 

station . Accordingly, Misamari P.S Case no. 42/12  u/s 448/325/34 of 

IPC. After investigation, the charge sheet u/s 447/448/323/294 of IPC, 

was filed against the said accused .  

3. The particulars of offences u/s 447/448/323/294 of IPC are explained 

to the accused to which he pleaded not guilty and claimed to be tried.  
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4.  The prosecution has examined eight witnesess, including the M.O. 

and I.O.  The examination of the accused u/s 313 Cr PC has been 

done. The defense has not adduced any evidence. Heard arguments. 

 

5.  POINTS FOR DETERMINATION: 

a) Whether the accused had committed criminal trespass by entering the 

compound of the house of the informant on 13..5.12 at about 6 PM, 

with the intention to commit an offence? 

b) Whether the accused had committed house trespass by entering 

inside the house of the informant on 13..5.12 at about 6 PM, with the 

intention to commit an offence? 

c) Whether the accused had voluntarily caused hurt to the informant by 

entering his house  on 13..5.12 at about 6 PM? 

d) Whether the accused had  uttered obscene words to the annoyance of 

the informant , at or near any public place, on 13..5.12 at about 6 

PM? 

 

DISCUSSION AND DECISION BASED ON REASON: 

6. PW1, Sri Ramji Prasad has stated in his examination-in-chief that he is 

the informant of this case and he recognizes the accused. He stated 

that the incident took place 2 (two) years ago in the month of Saon of 

Assamese Calendar, at about 2 PM. At that time, when he was cutting 

firewood in the courtyard of his house, the accused Sabit Satnami 

entered the courtyard of his house and tried to take away the woods 

and when he restrained the accused, he assaulted him on his left 

hand’s finger and shoulder and causing injury. Thereafter, he 

informed the matter in the police station and he was medically 

examined. On the next day of the incident, he lodged the ejahar. Ext. 

1 is the ejahar and Ext. 1(1) is his signature. He stated that after 

hearing the noise, his daughter in law, Rita Devi came up and the 

accused chased her with dao (a sharp edged weapon) and Khukuri.  
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7. In his cross-examination, he stated that the police station is situated 

at a distance of 4 KM away from his house. He stated that he does 

not know what was written in Ext. 1 ejahar. He stated that he has put 

his signature in Hindi. The ejahar was being written as per his saying. 

He stated that accused has filed a case against him and the 

proceeding of that case is continuing in the court. He stated that he 

and accused both shared the same boundary. He stated that after 

hearing the noise of Marpit , two persons namely, Lanlera and Honu 

Gowala came up and they are still alive. He stated that he had been 

admitted to the Gorubanda Hospital and stayed there one day. He 

stated that he has sold his land to the accused vide registered sale 

deed. He denied the suggestion that accused went bring firewood in 

his sold out land and he committed assault after being hindering the 

accused. He denied the suggestion that he did not state the facts 

before the police what has been deposed by him before the court. He 

denied the suggestion that the fact of coming out of his daughter in 

law after hearing the noise of Marpit committed by accused and 

thereafter, accused chased her to beat are false. He had not been 

admitted in the hospital for a single day. He denied the suggestion 

that he had lodged a false case.  

8. PW2, Sri Suresh Prasad has stated in his examination-in-chief that he 

knows the accused as they shared the same boundary. Informant is 

his father. The incident took place at 2 (two) years back at about 7-30 

PM in the evening hours. He stated that when was present at his 

shop, he heard that a quarrel took place with his father over the issue 

of firewood and accused assaulted his father by means of firewood 

causing him injury. On being reached home, he saw the head injury of 

his father and blood was oozing out. Thereafter, other people brought 

his father to the Civil Hospital by hiring an auto vehicle and in relation 

to this matter, police investigated the matter and seized one stick 

(lathi). He put his signature on the seizure list. Ext. 2 is the seizure list 

and Ext. 2(1) is his signature.  
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9. In his cross-examination, he stated that the informant is his father 

and he was not present at the time of occurrence of the incident and 

he reached home after half an hour of the occurrence of the incident. 

He stated that he did not see who had committed the incident of 

assault. He stated that in relation to this matter, accused filed a case 

against his father alleging that his father assaulted the accused. He 

stated that his father sold out the remaining land except 2 (two) katha 

of land out of 3 (three) bighas to accused Shabir and their house is 

situated in the remaining 2 (two) kathas of land. He denied the 

suggestion that his father had been cutting firewood from the land of 

the accused and when they restrained his father, he assaulted the 

accused. He stated that his father was being admitted in Misamari 

Government Hospital for a night. Police enquired him. He denied the 

suggestion that he did not state before police that on being reached 

home, he saw the head injury of his father and 2 to 3 person together 

took him to the hospital on auto. The firewood, seized by the police 

was found in their courtyard. Thereafter, he put his signature in the 

police station and he did not see the seized firewood in the court. He 

denied the suggestion that accused did not assault his father and he 

was not being admitted in the hospital.  

10.  PW3, Mrs. Rita Devi has stated in her examination-in-chief that the 

informant is her father-in-law and the accused shared the same 

boundary with them. The incident took place about 2 years back after 

4 PM. At the time of occurrence, she was present there. She stated 

that accused Sabit Satnami entered the courtyard of their house and 

assaulted the informant with firewood and fled away. She stated that 

almost 2 persons came up and took the informant to the hospital. 

Blood was oozing out from the head of his father in law. On 

investigation, police seized one firewood and she put her signature on 

the seizure list. Ext. 2 is the seizure list and Ext. 2(2) is her signature.  

11.  In her cross-examination, she stated that the house of Sabit Satnami 

is located nearby to their house. She stated that Sabit Satnami had 
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filed a case against her father in law and as such her father in law 

appeared before the court. She stated that her father in law sold out 

some of his land to Sabit Satnami, but no measurement was 

conducted by the Mondal . There was no fence and the land remained 

open. She denied the suggestion that her father in law brought the 

firewood by cutting the same from the boundary land of the accused. 

She did not see the seized firewood in the court. She does not 

recognize which 2 people had brought his father on auto vehicle. She 

also does not know the name of the driver of the auto vehicle. She 

stated that her father in law was taken to the hospital in the evening 

time and returned by covering up of bandage. She stated that no 

person was come except the persons who had brought her father on 

auto vehicle. Thereafter, she went to the centre to call the VDP 

Secretary, Mansoor. But, the said VDP secretary, Mansoor did not 

come. She also stated that she did not call any other person. She 

denied the suggestion that the accused did not assaulted her father in 

law, rather her father in law assaulted the accused. She denied the 

suggestion that she deposed false evidence in the court.  

12.  PW4, Md. Mansoor Ali has stated in his examination-in-chief that he 

knows both the informant and the accused. The incident took place 2 

½ to 3 years ago in the evening hours. He stated that at the time of 

incident, he was present at the centre. He stated that both the sides, 

namely, Lily Satnami, Sabit Satnami, Ramji Prasad Satnami and the 

daughter in law of Ramji Prasad were soaked in blood . After seeing 

the blood, they advised them to go police station and hospital.  

13.  In his cross-examination, he stated that the houses of the informant 

and the accused are situated near close to each other. He stated that 

he did not visit the place of occurrence. He was present at the centre. 

He stated that he did not see what was happened and who had 

assaulted whom. He was being enquired by the police. He denied the 

suggestion that he did not state before police that both the sides were 
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come to the centre by weltering in blood in their bodies. He stated 

that he does not know for what reason the quarrel took place.  

14.  PW5, Md. Fazar Ali has stated in his examination-in-chief that he 

knows both the informant as well as the accused. The incident took 

place 3 years ago. He stated that both the sides had come to the 

centre after committing assault. He stated that both the informant and 

the accused had sustained injuries. At that time, he was present at 

the centre and they advised them to go to the police station. He 

stated that during investigation, police seized one Bolom (stick). Ext. 2 

is the seizure list and Ext. 2(3) is his signature. He stated that he did 

not see the Bolom seized by police in the court. Mat. Ext. 1 is the said 

Bolom.  

15.  In his cross-examination, he stated that he did not visit the place of 

occurrence. He stated that after visiting the place of occurrence by 

police, he went to the place of occurrence. He did not see what was 

happened between whom. He stated that he found the Bolom in the 

hands of police, but he was not being told from where the said Bolom  

was brought. Police had showed him the Bolom, but he does not know 

the said Bolom belonged to whom. He stated that police had enquired 

him. He denied the suggestion that he did not state before police 

state that both the sides were come to the centre by weltering in 

blood in their bodies.  

16.  PW6, Sri Maneswar Satnami has stated in his examination-in-chief 

that he knows both the informant and the accused. The incident took 

place in the year 2012 at about 3 to 4 PM. At the time of the incident, 

when he went to Bahbera centre, he came to know that quarrel took 

place between the informant and the accused. The incident took place 

at the boundary land between the informant and the accused. on 

being known about the incident, he went to the place of occurrence 

and got to see that Ramji standing at his land by holding a bolom in 

his hands and shouting such as ‘Marim Marim’. He stated that blood 

was oozing out from the face of Ramji. The quarrel took place prior to 
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his visit. He stated that when he asked Ramji that what happened, in 

reply Ramji told him that accused had assaulted him and when he 

asked the accused that what happened and in reply, accused told him 

that he and his wife was being assaulted by Ramji causing injury. 

Thereafter, he returned to the centre. Later on, he came to know that 

the bolom which was hold by Ramji had snatched away by the 

accused.  

17.  In his cross-examination, he stated that he knows both the sides 

since before as they are co-villagers. He stated that prior to his visit to 

the place of occurrence, there was gathering of people. Among them, 

Sail and 2 to 3 other ladies were present there. He does not know 

how did the incident of assault occurred. He only saw the injuries. The 

quarrel took place between them over the issue of a tree planted in 

the boundary and he came to know about the fact from the accused. 

He also stated that accused also lodged a case against the accused 

and police came in relation to the said case. He was being enquired 

by the police and on being enquired by police, he stated about these 

facts. He stated that he does not know for whose fault the quarrel 

took place.  

18.  PW7, Sri Mridul Hazarika, I/O, has stated in his examination-in-chief 

that in the year 2012 he was working at Misamari PS as attached 

officer and Sri Tilak Ch. Roy was the O/C. On 14.5.12 the O/C 

received the Ext. 1 ejahar from Ramji Prasad and thereafter, the case 

was registered and he was being entrusted the responsibility to 

conduct the preliminary investigation. Ext. 1(2) is the endorsement 

and Ext. 1(3) is the signature of Sri Tilak Ch. Roy which he 

recognized. He stated that the incident took place on 13.5.12 and by 

that time, the injured came to the police station and on being 

registered of GD Entry, he was sent for medical treatment. Ext. 3 is 

the said GD Entry and Ext. 3(1) is his signature, on behalf of O/C. He 

stated that at that time, he was present at the police station. He 

stated that after getting the responsibility to conduct investigation, on 
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13.5.12 he enquired the informant and on 14.5.12 he visited the place 

of occurrence. He seized one Bolom  in the presence of witnesses. 

Ext. 2 is the seizure list and Ext. 2(3) is his signature. Thereafter, he 

recorded the statement of witnesses and prepared the sketch map of 

the place of occurrence. The said sketch map is available in the case 

diary. He stated that on 15.5.16 ( should be 15.5.12) the accused 

himself appeared in the police station and on being enquired, he was 

arrested and enlarged him on bail. Ext. 4 is the bail bond and Ext. 

4(1) is his signature. He stated that he collected the medical report. 

Ext. 5 is the medical report. After perusing the material on case diary, 

charge sheet u/s 447/448/323/294 of IPC was filed against the 

accused Sabit Satnami. Ext. 5 is the charge sheet and Ext. 5(1) is his 

signature.  

19.  In his cross-examination, he stated that the distance between the 

police station and the place of occurrence would be about 6 KM. He 

stated that he visited the place of occurrence on the next date of the 

occurrence of the incident i.e. on the day which the ejahar was 

lodged. Thereafter, he prepared the sketch map. In the sketch map, 

the house of Kanta Satnami is situated around the house of Ramji 

Prasad. He stated that Santa Satnami has not been showed as witness 

in this case. He stated that he seized the bolom as per production of 

the said bolom by the informant. He stated that PW, Mansoor Ali did 

not state before him that both the sides came to the centre by 

weltering in blood in their bodies. PW, Fazar Ali did not state before 

him that both sides came to the centre in injured state. He stated that 

there is cross-case between both sides and in that case, charge sheet 

has been filed. He denied the suggestion that he submitted the charge 

sheet by investigating the case illegally.  

20.  PW8, Dr. Phanidhar Sharma, M/O, has stated in his examination-in-

chief that on 13.5.12, he was at Garubandha State Dispensary as Sr. 

M & HO. On that day, at about 4:10 pm, he examined one Sri Ramji 

Prasad, 65 years, S/O Lt. Sabilal Sahu Pahari, of Vill- Bahbera, under 
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PS- Misamari, vide Police GDE no. 264, dtd. 13/5/12, being escorted 

by constable no. 393, Dulal Nath. The time of injury was 3 pm, on 

13/5/12. On examination, he found one abrasion on the outer surface 

of left forearm, one inch from the left elbow joint of size ½ inch x ½ 

inch. There was another abrasion on the root of the right ring finger 

outer surface of size ½ inch x ½ inch. Both the wounds were fresh. 

Both the injuries were simple in nature and were caused by blunt 

surface. Ext.5 is his medical report and Ext.5(1) is his signature. 

21. In his cross-examination, he stated that he had not submitted his 

report in prescribed format as the prescribed format had not been 

supplied to him. He had not mentioned the police case no. and only 

mentioned the GD entry no. he has not mentioned any identification 

mark of the injured person. Such injuries may occur due to fall over or 

dashing against any hard surface. He has mentioned the time of 

injury. It was fresh. 

 

 

APPRECIATION OF EVIDENCE: 

22. In this case, the informant(PW1), has alleged that the accused had 

come to his courtyard, and tried to take away a bunch of woods, and 

when he objected, the accused had assaulted on his hands with a 

piece of wood. The fact that PW1 had sustained injuries on his hand 

and fingers, is corroborated by medical evidence. But, the assertion 

that the accused had voluntarily caused hurt to him, is not supported 

by independent evidence. It is established in this case that the 

accused side has also lodged a cross case against the informant. 

Hence, the existence of previous enmity, requires the testimony of the 

informant to be corroborated by independent evidence. In this 

context, the evidence of PW3, who is the daughter in law of the 

informant assumed importance. PW3 has stated that she was there at 

the time of the incident and the accused had assaulted her father in 
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law with a wood, causing injury on his head. But PW3 has stated that 

the informant had received injury on his head, but neither the 

informant nor medical evidence corroborates the assertion of PW3. 

Hence, it is doubtful, whether PW3 had actually seen the incident. 

PW1 has  stated that Lakra and Manu Gowala, had come to the place 

after hearing hulla. But the I.O. did not cite them as witnesses.   The 

evidence of PW2, who is the son of the informant, is low in credibility, 

because he is a hearsay witness  as he had heard that there was a 

quarrel between his father and the accused. At the same time, his 

direct evidence as to the nature of injury caused to his father is also 

unsafe to be relied upon, because he has stated that his father was 

being hit on his head, but the medical evidence show that injury was 

received at the fingers and hand. The informant himself did not state 

that he was being hit on his head.  

23. PW4, has stated that he had seen Lily Satnami, Sabit Satnami, Ramji 

Prasad and the daughter in law of Ramji Prasad, soaked in blood and 

he had told them to go to the hospital. I find the evidence of PW4, 

unsafe to be relied upon because it is exaggerated and inconsistent 

with the medical evidence. There is no evidence to show that the 

daughter in law, Lily Satnami and Sabit Satnami had sustained any 

injury. So the question of seeing them soaked in blood does not arise 

at all. Moreover, the I.O. has confirmed the contradiction  that PW4 

did not state before him about his seeing the aforesaid persons in 

blood.  

24. The evidentiary value of PW5 is on similar footing as that of PW4. He 

also stated that both the accused and the informant had sustained 

injury and he had told them to go to police station. It is apparent that 

he did not see any incident as he was in market place. Moreover, he 

has stated that he does not know from where the seized balam was 

found. Hence, his evidence as a seizure witness does not assist the 

prosecution.  
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25. Similarly, the evidence of PW6 also does not assist the prosecution in 

establishing the guilt of the accused. He stated that he does not know 

how the incident had occurred and that he had reached the place of 

occurrence after the incident had taken place. Thus, it is clear that he 

has not seen the incident. His evidence that blood was oozing out 

from the face of Ramji Prasad, makes his evidence doubtful as there is 

no evidence that Ramji Prasad had sustained any injury on his face or 

head.  

26. It is clear from the evidence on record that there is a cross case over 

the same incident. It also appears that there was previous enmity 

between both the sides over the issue of selling of land. Hence, 

corroboration by independent evidence is required as a matter of 

prudence. But, as discussed above, there is no independent and 

reliable corroboration of the evidence of the informant that the 

accused had assaulted him in his compound. Thus, I am of the view 

that the charges against the accused u/s 448/447/323/294 of IPC, are 

not proved beyond reasonable doubt. As such, the accused, Sri Sabit 

Satnami, is acquitted of all the charges and is set at liberty forthwith.  

27. The judgment is pronounced in the open court on this 24th of January, 

2018. The judgment is prepared under my hand and seal of this 

Court. 

28.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

29.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT EXHIBITED BY THE PROSECUTION 

EXT 1:   

EXT 2: SEZIURE LIST 

EXT 3: EXTRACT COPY OF GD ENTRY 

EXT 4: BAIL BOND 

EXT 5: MEDICAL REPORT  

EXT 5: CHARGE SHEET 

 

 

                                                   ADDL. CJM, TEZPUR 

 

 

 

 


